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Review Sheet for Maleches Tzod (Siman 316)

The Av Melacha

The Melachos of the Skins

Tzod (Trapping) is the first in the group of 8 Melachos that were involved in the production of the “skins” that draped over the Mishkan.

The Source of Tzod in the Mishkan

Rashi (Shabbos 73a “Hatzad es Hatzvi): The Melacha of trapping in the Mishkan was required to catch the “Tachash” so that they could remove its hide. This was a rare animal with a beautiful fur that miraculously appeared in the days of the Mishkan and is now unknown. Why doesn’t Rashi learn from the Rams or the Chilazon?

Gemara (Shabbos 74b): The Gemara in trying to clarify what the examples of tying and untying were in the Mishkan concludes that these acts were done in adjusting the nets in order to catch the Chilazon. The implication is very clear that catching the Chilazon in order to squeeze its blood for the dyes was something that the B’nei Israel did in the Mishkan. 

Tosafos 94a “Reb Shimon”) – He indicates that this is infact the source of Tzod in the Mishkan. He mentions that this is difficult since the Yerushalmi indicates that you can’t learn from the Chilazon (see ahead). The implication of Tosafos is that the Yeushalmi agrees that there is a Melacha of Tzod in the Mishkan but that the source isn’t from the Chilazon

* It is important to note that Tosafos seems to have had a girsa in the Yerushalmi that there was only one opinion (our girsa presents two opinions on the matter as we will see ahead)

Yerushalmi Shabbos 52a- There is a machlokes Tannaim whether the trapping of the Chilazon is chaiv two cataos or one. One opinion holds you are chaiv one for Tzod and one for Netilas Neshama, the second holds you are only chaiv one for Netilas Neshama but not Tzod because he holds like R’ Meir that tachash was a min chayah that Hashem created and brought to Moshe in the desert….(deliberately ambiguos phrase)

Korban Haeidah (ibid) – He asks what the machlokes is and answers two possibilities. 

1) There is a machlokes whether there is a Maleches Tzod at all in the list of 39 The opinion that holds patur says there isn’t a Melcha of Tzod at all : the sheep they already had in their posession, the chilazon they had its blood from Mitzraim and weren’t able to acquire their own until they got Eretz Israel, and the tachash was sent to them by Hashem as a one time thing and can’t be the basis for a limud l’doros

2) The chilazon wasn’t a source for Tzod (sincethey already had the dam of the Chilazon), the rams were in their posession and couldn’t be a source,  however there was a Melacha of Tzod in the Mishkan because of the Tachash and we do learn from it l’doros

* The first explanation is in contrast with Tosafos above who holds that  the Yerushalmi agrees there is Tzod but it isn’t learned from the Chilazon

Aruch Hashulchan 316:1) – He clarifies that in fact there are two opinions in the Yerushalmi (apparently Tosafos only saw that particular one and based his presentation on that) but that the approach of the Korban Eidah is wrong in explaining that first opinion. The reason you can’t learn from the Chilazon is because it is a Tolas (worm) not a wild creature and therefore Tzod doesn’t apply to it (Assumedly he means because it is incapable of alluding capture and is therefore constantly in a state of “trapped”.

Ohr Zaruah – He implies that we should learn from the capture of the rams for the skins. (This is controversial as we will see ahead since the rams were already in the Jew’s posession and they didn’t need to trap them) Apparently the Ohr Zaruah holds that since some previous generation (predating the command to build the Mishkan) had to trap and domesticate these animals (whose use was crucial in the Mishkan) they are still a valid source to learn the Melacha of Tzod from!

In Summary – Rashi learns from the Tachash (perhaps based on the Yerushalmi in the vein of the Korban Haeidah’s second approach he didn’t learn from the rams because all opinions in the Yerushalmi agreed that since they were already in their posession they didn’t trap them, The Bavli later indicates that the chilazon was the source in the mishkan for Tzod and it would seem that according to this you have to posit that the Jews sent messengers to trap some chilazon for the making of the Mishkan, The Ohr Zaruah holds that since the rams had to have been trapped and domesticated at some earlier historical stage we can learn from them, One opinion in Yerushalmi (according to one approach) holds that there is no Melacha called Tzod at all in the MIshkan

The Purpose Tzod

Avnei Neizer 189:7 – The yesod Hamelacha is gaining a meaningful and useful   “posession” of a creature 

Biur Halacha 316:2 “Oh Choleh” - : The yesod Hamelacha is gaining control of a creature

Nimlah Tal (Tzod Note 1) – He understands these two opinions are arguing and that in the Biur Halacha’s case the Avnei Nezer would surely hold there is Tzod. However he leaves open the possibilty to say they agree. If so the purpse of the Melacha would be to gain posession and ownership of a creature according to everyone. (The Biur Halacha’s doubt was whether this is like a shinui since it is so unusual a method of trapping)

The Means and Method of Tzod 
Rambam Hilchos Shabbos (    ) – He explains that the means and method of achieving the Melacha of Tzod is through variousforms of confinement. The Tannaim argue what level of confinement is necessary to complete an act of Tzod

Mishnah (Shabbos 106a) / Gemara (ibid 106b) and Beitzah (23b) – There is a machlokes Tannaim how to define confinement Rebbe Yehudah holds that an animak must be completely confined to the extent that you can grab it easily without lunging. The other Tannaim (as per the Gemara’s clarifications) hold that confinement to the point that no furthur efforts are needed in order to trap it although you may need to take a lunge to actually grab it
Mishnah (Shabbos 107a)- The Mishnah limits the Melacha of Tzod m’dorysa specifically to creatures that are normally trapped for their use

Two Conditions for the Melacha of Tzod:

Based on what we have seen there are two major components to the Melacha of Tzod (We also discussed the possibilty of a dispute in the “purpose of the Melacha” either posession/ ownership) or control

1) Confinement (pgs. 2-12)

2) A species that is commonly trapped (pgs.12-15)

Defining Confinement

No Need to Gain Physical Control Over the Animal

Mishnah (Shabbos 106b): If a deer (for example) enters into your house you may not close the door behind it because this is tantamount to trapping the animal. It is clear from this case that even though you are not doing any direct act of trapping (i.e. attaining physical grasp over the creature) nevertheless the Torah defines it as Tzod. The reason the definition of trapping is so broad is because Tzod is a Melacha that is normally done in a totally indirect manner (i.e. with a trap) to begin with.

Narrow vs. Loose Confinement

We just learned that Maleches Tzod includes not only attaining physical control over the animal but also confining the animal inside a space that limits the animal’s natural freedom. We will now learn that there are different levels of confinement.

Mishnah/ Gemara (Shabbos 106b): Any time you completely confine a creature to the point where you could attain physical control of it with one swoop (see ahead) you are chaiv m’dorysa. Some examples of this type of confinement are enclosing a deer into a small room, enclosing a bird in a small cage, enclosing a fish in a bowl sized enclosure.

Confining an animal in such a way that you mitigate its normal freedom (without completely confining it) is an issur m’derabanan. Some examples of this type of confinement are enclosing a horse in a corral, enclosing a bird in a room, enclosing a fish in a small pool.


The Rationale for the Issur D’rabanan of Loose Confinement

Tosafos (Beitzah 24a “V’tanya“): The halachic status of loose confinement is principally the same as that of complete freedom since you can’t attain physical control of the animal in one swoop. Nevertheless the Rabbis still forbid this act in order to protect a person from coming to do a form of Tzod m’dorysa.
Rambam (Hilchos Shabbos 10:19): He defines loose confinement as a partial trapping. The Rabbis therefore forbid this act because it is an incomplete form of the Melacha of Tzod.

Aruch Hashulchan (316:5): According to the Rambam if you transfer an animal from a situation of loose confinement to a situation of complete confinement then you are not transgressing the d’orysa Melacha of Tzod. This act is also a partial form of the Melacha of Tzod because you haven’t changed the status of the animal from being totally free to being totally confined. On the other hand according to Tosafos transferring an animal from a situation of loose confinement to a situation of complete confinement would be a chiuv d’orysa of Tzod. The reason is because in principle you have just changed the status of the animal from being totally free to being totally confined.


Mishnah Brurah (316:58): He is machmir for the opinion of Tosafos in this situation.

Aruch Hashulchan (ibid.): He is meikal like the Rambam in this situation. He adds that during Shabbos if one person transfers the animal from total freedom to loose confinement and then subsequently transfers the animal to a situation of total confinement he is definitely chaiv for Tzod m’dorysa because in any event he has completely changed the animals’ status from free to trapped on Shabbos.

4 Guidelines for Defining Narrow Confinement

Gemara (Shabbos 106b, Beitzah 24a):  “Confinement” is a relative term. It is based on the size and nature of the animal in relation to the size of the enclosure it is confined to. An enclosed space that is confining to one type of animal may not be confining to another and vice versa. Therefore each case has to be judged based on a more objective standard. The Gemara gives 4 guidelines for knowing if the area is a form of d’orysa confinement.

1) Attainable in one swoop

2) Between two very close walls

3) There are no cracks and crevices in the area for the animal to flee to

4) One doesn’t say “let us bring a trap to catch this animal”

Rashi (ibid): He says that all these phrases refer to the same shiur of narrow confinement in different terms.

Tosafos (ibid “Kol Sh’omer”): He disagrees and says that the shiur of  “don’t bring a trap” is referring specifically to the size of confinement for birds whereas the first three phrases are referring to the trapping of larger animals.

Biur Halacha (316:1 “Sh’hem”): Tosafos represents the minority opinion and we are not choshesh for his approach l’halacha. Therefore for all intents and purposes the 4 guidelines above apply equally to the trapping of all animals. (It is worth noting that the guideline of “very close walls” is impractical today according to Tosafos 106b “Heicah” because we no longer no the exact measurements and how to evaluate it) 


(Understanding One Swoop - “Shichiah Achas”) 

Rashi (Shabbos 106b “Shichiyah”/ Beitzah 24a “Shichiyah”)/ Rambam (Hilchos Shabbos 10:20)/ Kol Bo (quoted in Chayeh Adam Hilchos Shabbos Klal 30:1): They understand this to mean that the animal is so confined that you could reach it and attain physical control in one grabbing motion without having to chase after it at all

Rach (Beitzah 24a)/ Rashba (Beitzah ibid): They understand this to be referring to a one directional lunge. Anytime you confine the animal to the extent where by running straight towards it (without having to rest or redirect your movement - i.e. a chase) you will definitely catch it then this is a d’orysa chiuv.

*A simple nafkah minah between Rashi and the Rach would be confining an animal in a hallway. According to Rashi you aren’t chaiv for Tzod m’dorysa because the animal can retreat backwards for a number of steps before being completely confined. According to the Rach since by merely running straight ahead you can catch the animal this is already a d’orysa form of Tzod.

Mishnah Brurah (316:4): It seems from his choice of words that he means to be chosheish even for the opinion of the Rach. Therefore even confining an animal in such a way that you could run straight towards it and catch it is a chiuv d’orysa. It is not necessary to confine to such an extent that you could attain physical control over the animal in one grab. (See also Chayeh Adam Shabbos Klal 30:1)

Coaxing an Animal into a Confining Area Without Closing the Door

Biur Halacha (316:1 “Sh’hem”): He has a doubt as to whether this is defined as Tzeidah. On the one hand the animal is not confined because it could get out at any time. On the other hand you have done an act that resembles Tzeidah and therefore it could be assur m’derabanan. Lemaseh if the creature is only shayach to Tzod m’derabanan you can be maikel. Therefore it is mutar lechatchilah to chase a partially domesticated animal (see ahead) like a pet into a confined area (according to the minhag Ashkenaz) if you leave the door open afterwards. (This heter only applies to a pet that is not rebelling. If the pet is rebelling then the issur Tzeidah is d’orysa and this heter won’t apply)

Neutralizing the Movement of an Animal Without Confining It

Biur Halacha (316:2 Oh Choleh): There is a chashash d’orysa of Tzod if you:

1) Chase an animal until it reaches the point of complete exhaustion (see ahead pg. 8) 

2) Throw an object at an animal to stun it even though you don’t confine it in an enclosed area. 
The rationale is that once the animal reaches exhaustion or is stunned it can’t move. For all intents and purposes it is considered  “trapped”. This act would therefore be classified as a form of confinement. (The reason this is not a certain form of Tzod d’orysa is because these are abnormal ways to trap animals and the effect is not permanent)

Increasing Loose Confinement

Rav Shlomo Zalman Auerbach (quoted in S.S.K. Ch. 27 note 116): He explains that if an animal was already loosely confined before Shabbos it is mutar to increase the confinement provided you don’t bring it to a situation of complete confinement. The rationale of why this is mutar is because there is no significant change in increasing the confinement. The animal already had limited freedom but wasn’t fully confined and the same thing is true after you increase the confinement. 

Setting Traps on Shabbos

Mishnah (Shabbos 17b): Beis Shamai and Beis Hillel argued about the din of setting traps on Erev Shabbos.

a) Beis Shammai says that you can only set a trap on Erev Shabbos if there is enough time for an animal to realistically come and get trapped there before Shabbos.

b) Beis Hillel says that as long as it is not yet Shabbos you can still set a trap.

Tosafos (ibid.): He explains as follows. The only time there is a chiuv d’orysa for setting a trap is when an animal gets trapped in it right at the time you are setting it. Any time you set a trap on Shabbos and walk away then there is no punishment from the Torah even if later on an animal gets trapped inside. The rationale is that when you lay the trap there is a real doubt as to whether an animal will get trapped in there at all and therefore whether in the actual act of placing the trap you have done a Melacha. 

The Rabbis imposed an issur derabanan to set the trap on Shabbos because you have to be chosheish fo the possibility that an animal will get trapped in there.

Beis Shammai is saying that the Rabbis imposed this gezeirah even on Erev Shabbos if the animal couldn’t have been trapped before Shabbos. Beis Hillel say that the Rabbis only made this issur derabanan on Shabbos itself. As a general rule the halacha follows Beis Hillel.

Magen Avraham/ Mishnah Brruah (316:18): They bring down this Tosafos and therefore they poskin that it is assur m’derabanan to set a mouse trap or the like on Shabbos.

*Based on the Gemara Shabbos 43a-b (see ahead) about laying a mat over a beehive on Shabbos it follows that it is only assur to set the type of traps that are extremely effective. If there is no pesik resiha that the animal will get trapped in this type of trap then it is mutar to lay it out. 

Temporary or Inadequate Confinement

Mishnah (Shabbos 106b): If a deer runs into a house it is assur to close the door. The implication of this Mishnah is that only when you close the door is there an issur Tzod. Merely confining an animal in a house is not an issur of Tzod.

Biur Halacha (316:1 Shehem): He brings down this Gemara and makes this inference. However he suggests that there may be an issur derabanan to chase or coax an animal into such a situation because nevertheless this resembles the melacha of Tzod. The implication of his language is that by domesticated animals this is completely mutar. 

Gemara (Shabbos 106b): Someone who traps a lion on Shabbos is not chaiv for Tzod until he puts it in a strong cage. The reason for this is that a lion is a very strong and impulsive animal. If it were to get angry while in your grasp or while loosely restrained it could easily break free. Therefore you aren’t chaiv for the Melacha d’orysa of Tzod unless you place it in a situation where it is permanently restrained (either loosely or completely) Anything short of this type of permanent restraint is only an issur derabanan.

(Defining Confinement by Wild Birds)

Gemara (Shabbos 106b): Enclosing a small allusive wild bird (e.g. hummingbird) inside of a room is only an issur derabanan whereas enclosing any other type of bird (e.g. a dove) in a room is a chuiv d’orysa. The distinction is that most birds become more passive and submit to capture in a completely enclosed area therefore to enclose them in a room is a chiuv d’orysa of Tzod. On the other hand a small allusive never becomes more passive even in such a setting, therefore enclosing it in a room is only an issur derabanan. 


Shulchan Aruch (316:1): He brings down this distinction straight from the Gemara.

Biur Halacha (316:1 “Hatzad Tzipur”): He explains that the Rambam and the Rif hold by this distinction but chose to allude to it indirectly as opposed to mentioning it explicitly.

Mishnah Brurah (316:4): Even though it follows from Shulchan Aruch that enclosing a dove in a room would be Tzod m’dorysa nevertheless this is only the case if it is attainable in one swoop (see above).


An Animal that is Nitzod V’omed – (Perpetually Confined Even When in the Open))


We will see ahead that there are two categories of animals that are Nitzod V’omed:

1) An animal that is totally passive because of extenuating circumstances

2) An animal that is inherently passive by nature

(Nitzod V’omed Due to Extenuating Circumstances)

Gemara(Shabbos 106b): The Gemara makes a distinction between trapping a sleeping or blind animal and trapping an old, limp or sick animal. An animal that is blind or sleeping is still fully instinctual. When you approach this type of animal it will instinctually run away. Therefore it is still considered “free”. Trapping it is chaiv.

An animal that is old, sick, or limp is lacking for one reason or another the basic instincts of an animal. When you approach this type of animal its natural instincts don’t tell it to run away and even if they do it is in some cases incapable of doing so. These types of animals are considered as if they are already “trapped”. Therefore to trap them is an issur derabanan designed to make a fence around the d’orysa. (Even trapping a totally passive wild animal resembles the Melacha of Tzod on a superficial level).

Gemara (ibid): The Gemara further distinguishes between an animal that is “sick” due to fatigue and an animal that is “sick” due to disease. One of these cases is chaiv like the sleeping or blind animal and one of these cases is patur (aval assur mederabanan) like the case of the old or limp animal.  

Rashi (ibid): He understands that trapping a very fatigued animal is patur and trapping a sick animal is chaiv.

Rach (ibid): He understands that trapping a very fatigued animal is chaiv and trapping a sick animal is patur. 

Shulchan Aruch (316:2): He writes that trapping a sick animal is patur. He makes no mention of what type of sick animal he is referring to (i.e. fatigued or diseased). This is very problematic since the Rishonim have a machlokes specifically about this issue.


Taz: He says that the Shulchan Aruch holds like Rashi. 

Gra: He disagrees and says that the Shulchan Aruch makes no distinction between sick animals because he holds like the Rach. He simply wrote the word “sick” because the basic meaning of that word is “diseased”.   

Biur Halacha (316:2 Oh Choleh): Lemaseh he poskins like the Gra. Therefore trapping a diseased animal (i.e. a sick rabbit) is patur aval assur because it is considered already “trapped”. Within the case of a fatigued animal he says an interesting chiddush. There are different levels of fatigue. One type of fatigue is where the animal is tired but can still muster a burst of energy at a time of extreme need. Another type of fatigue is when the animal is experiencing complete exhaustion and can’t move at all. 

Based on this sevara he says that it is reasonable to assume that the machlokes between the Rach and Rashi was only in a case of a tired animal. In that case Rashi considers the animal to be “trapped” and the Rach considers it to still be “free”. The halacha follows the Rach and therefore it is an issur d’orysa of Tzod to grab such an animal. However in the case where the animal is suffering from complete exhaustion both Rashi and the Rach would agree that the animal is “trapped” and therefore grabbing it is only an issur derabanan.

Mishnah Brurah (316:8): A baby animal that can’t yet walk is also in the category of Nitzod V’omed. The danger instinct in such small animals is not developed. Therefore it is considered as if it is already trapped and confining such an animal is patur aval assur.

 (Animals that are Inherently Nitzod V’omed)

Rav Shlomo Zalman Auerbach (quoted in S.S.K. Ch. 27 note 145): He makes a very important distinction in the issue of passive creatures. We said above that the Gemara says there is an issur derabanan to trap passive creatures. This act resembles Tzod because the species itself is normally hunted and trapped for its use but due to extenuating circumstances this particular animal is “already trapped”. In contrast an animal that is inherently passive is mutar to trap on Shabbos because it is “already trapped”. And there is no reason to make an issur derabanan since you won’t come to permit other forms of Tzod based on this one. Based on this he permits trapping turtles, tortoises, snails, earthworms, caterpillars, and ants. Even if we categorize these creatures as species that are normally trapped for their use it is mutar to confine them on Shabbos because they are inherently incapable of evading capture. (Some poskim distinguish between small ants and large ants - they claim that the large ants are capable of evading capture and therefore there is an issur derabanan to confine them). 

On the other hand mosquitoes, moths, bees, hornets, butterflies, fireflies, house flies, other flying insects, roaches, and other similar swift crawling creatures are assur to trap on Shabbos at least mederabanan because they are capable of alluding capture.

*Mishnah Brurah (316:9): Whenever we refer to a possible heter to confine an animal on Shabbos we are not referring to actually handling the animal or attaining physical control of it because there is an issur Muktzah associated with handling all animals on Shabbos.


Domesticated Animals


Mishnah (Shabbos 107a):  If you trap a domesticated animal you are patur! 

Hagahos Mamanios/ Shulchan Aruch (316:12): They understand the Mishnah to mean that it is mutar to completely confine these types of animals. The Mishnah is teaching that a domesticated animal is considered “already trapped”. There is no significance in confining such an animal because it is not going to try to resist capture (According to this view domesticated animals are considered nitzod v’omed). This heter applies whether the animal is presently in the house or even outside running around the neighborhood. They make no distinction between fully domesticated animals that are happy to remain in the house all the time and partially domesticated animals that like to roam during the day but always return home at night. This second type is a little bit of a chiddush because such an animal is certainly capable of alluding capture. 

Ravan/ Rema (ibid.)/ Gra: They make a distinction between fully domesticated and partially domesticated animals. Fully domesticated animals like cows, horses, and sheep are happy to stay in a confined space all the time. Furthermore they become totally docile when a person tries to grab them. Therefore they have the halachic status of “nitzod v’omed” and there is not even an issur derabanan to completely confine them on Shabbos. On the other hand an animal that likes to roam but is trained and accustomed to return back home at night is not considered “nitzod v’omed”. However these types of animals are not considered wild either because they are going to come back to the confines of their home at night. The Mishnah is teaching that completely confining (able to attain control in one swoop) such an animal on Shabbos is an issur derabanan.

Mishnah Brurah (316:57): The Achronim poskin like the Rema and therefore fully domesticated animals are mutar to confine or trap on Shabbos whereas partially domesticated animals are assur m’drabanan to confine or trap on Shabbos.

Mishnah Brurah (ibid. 59): Based on this psak it would be mutar to coax your cow, horse, sheep, or other docile and homey pets into their confines on Shabbos and close the door. This is true even if you have just recently purchased these creatures and they haven’t fully gotten used to their new surroundings.


(Partially Domesticated Animals)

Gemara (Beitzah 24a): The Gemara brings two seemingly contradictory Braisos regarding the issue of domesticated animals. One Braisah says that it is a chiuv d’orysa to confine a wild pigeon or nesting birds on Shabbos even though these birds are accustomed to return to their coops at night. On the other hand it is not assur m’dorysa to confine a goose, a chicken or house pigeons on Shabbos since they are accustomed to return to their coops at night.


The Amoraim give two possible answers to this contradiction.

a) One approach is that there are two conditions. The first condition is that the animal returns to its coop at night. The second is that it relies on you for its food supply. Therefore geese, chickens, and house pigeons that have both conditions do not pose an issue of Tzod m’dorysa. On the other hand wild pigeons and nesting birds although they may live in a coop in your domain they collect their own food and are not reliant upon you for that, as a result there is an issur d’orysa to confine them.

b) The second approach explains that there are also two conditions but differs as to what they are. The first condition is that the creature returns to its coop at night. The second is that the animal submits to being confined in its coop and doesn’t require being chased around and then inserted into the coop. Geese, chickens, and house pigeons all submit passively to entering into their coop without having to be manually inserted into it. On the other hand wild pigeons and nesting birds although they may return on their own volition to the coop you certainly can’t get them to go into the coop when you want them to without manually inserting them.

Ran (Betzah 24a): He poskins like the second answer in the Gemara

Rosh: He poskins like the first answer in the Gemara.

Mishnah Brurah (316:53)/ Shar Hatziun (316:82): In Mishnah Brurah he explains the halacha according to the second answer of the Gemara. In Shar Hatziun he bolsters this answer by saying that it is the majority opinion.  

Unique Situations with Partially Domesticated Animals

Mishnah Brurah (316:57-58)/ Biur Halacha (316:12 Latzud): The minhag Ashkenaz follows the Rema regarding this issue. Therefore any animal that is only partially domesticated is assur mederabanan to confine on Shabbos. Since this is an issur derabanan and not a d’orysa there are certain unique situations where the Rabbis allowed you to confine the animal.

a) If the animal is expensive and you are afraid it might be stolen

b) If you are afraid that the animal will cause monetary damage to you or others

c) Chazon Ish (Orach Chaim 52:16): He adds that if a partially domesticated animal is in danger of hurting itself it is also included in this category. 

(The Permissible Methods of Confining Partially Domesticated Animals)

Mishnah Brurah (ibid.) In the above situations there are leniencies in confining the animal provided it is done in one of the following ways.

a) You tell a non-jew to catch the animal and confine it.

b) A child catches and confines the animal on his own volition.

c) It is mutar to coax a partially domesticated animal from behind into a place of loose confinement. Furthermore if the animal is the type that submits to being grabbed when you reach for it (more docile) then it is even mutar to nudge it from behind into a place of complete confinement.

In these situations it is mutar because the trapping itself by partially domesticated animals is an issur derabanan plus the non-jew, child, or mere coaxing is also a form of derabanan issur. Therefore it is a double derabanan in a place of monetary loss, or Tzar Balei Chaim. In such circumstances the rabbis were lenient. (As an additional factor to join in these leniniencies we have to remember that there are poskim S.A. 316:12 who don’t make any distinction at all between fully and partially domesticated animals)

Preventing a Partially Domesticated Animal from Roaming and Getting in Trouble

Mishnah Brurah (316:58): If you are concerned that your partially domesticated animal may roam from its confines and end up outside causing damage or in distress you may close the door of the confines to prevent it from ever leaving to begin with. This is a form of Melacha Sh’aina Tzrichah L’gufah since you have no interest in the capture of the animal in this case but some completely ulterior motive. If the animal is new in your house and still isn’t fully trained to return home after roaming then this heter doesn’t apply because the animal is no longer considered partially domesticated in that case. 

 (A Rebellious Animal)

Rema (316:12): Any time a domesticated animal is rebelling from its owner (totally domesticated and all the more so partially domesticated) then it is automatically an issur d’orysa of Tzod to recapture it according to all opinions.  

Defining B’mino Nitzod (Commonly Trapped Species)

Gemara (Shabbos 107a): The Melacha of Tzod m’dorysa only applies to a species of animals that is normally captured for some use.


Defining “For its Use”

Rashi (Mishnah 107a): Rashi holds the Melacha of Tzod is somewhat subjective. If you are trapping this creature for some use (whatever species it is) that is the Melacha d’orysa of Tzod. If you are trapping this creature for any other reason then it is called a Melacha Sheina Tzricha Legufah. Since we hold like Rabbe Shimon therefore this case is an issur derabanan.

Tosafos/ and Rov Rishonim: They disagree and say that there is a more objective standard as to how to define the Melacha of Tzod. Any species that is normally hunted or trapped for some use is shayach to the Melacha d’orysa of Tzod. Trapping this species for some use is a Melacha d’orysa of Tzod. If you trap it for some other reason then it is a Melacha Sheinah Tzricha Legufah. On the other hand a species that is not normally hunted or trapped for some use is automatically an issur derabanan regardless of why you are trapping it. They don’t explain why this is a d’rabanan.

Nimla Tal  - He suggests 2 possibilities (assuming that Tosafos can”t agree with Rashi’s rationale. 1) Its like a Melacha done with a shinui, 2) It resembles the Melacha of Tzod and therefore chazal assured it.

Shulchan Aruch (316:3)/ Mishnah Brurah (316:12): The halacha follows the majority opinion.


Examples of Animals that are B’Mino Nitzod

Gemara/ Rambam: Rabbits, deer, or other useful wild animals, fish, birds, are all species that are explicitly mentioned in the Gemara and Rambam that fit into this category. Of course any other creature that is normally trapped for some use (to eat, to use its skin or other body parts, or to keep as a pet) is also included in the issur d’orysa of Tzod. 

All insects fit into the category of creatures that are not normally trapped for their use.

Mishnah Brurah (316:13): Honeybees are controversial insects with regards to this issue. The Beis Yosef considers them a species that is normally trapped (they are collected to produce honey). The Gra and other poskim define these Honeybees as a species that is not normally trapped. Their rationale is that the people who develop Honeybee colonies need to foster as much freedom for the bees as possible so that they can move around and collect pollen. The goal therefore is not to confine the bees but to create an environment for them that will encourage the production of honey. They are never “trapped”.

He also brings down that there is a machlokes Rishonim regarding the categorization of “Kosher Variety Grasshoppers”. Rashi holds that they are considered a species that is normally trapped. The Rambam holds that they are considered a species that is not normally trapped. 

Shulchan Aruch (316:7)/ Mishnah Brurah (316:26)/ Biur Halacha (ibid. “Nechashim”): Snakes, scorpions and many other creepy crawlers are considered hunted species. These creatures are used in medical research. The Biur Halacha mentions that there is actually a machlokes Tannaim regarding the classification of these species but nevertheless the Achronim are machmir to treat them as a hunted species. (Of course trapping these types of creatures is only a chiuv d’orysa if the person is trapping them for medical research. If he is trapping them for some other reason then it is only an issur derabanan.

Flies, and mosquitoes on the other hand are not considered a hunted species even though they are used in medical research. From this halacha it is clear that not every animal can get the status of being a hunted species just because it is collected for medical research. (Apparently there is something unique about snakes scorpions and other crawling creatures).

Shulchan Aruch (316:8)/ Mishnah Brurah (ibid. 26): The Torah mentions 8 specific creepy crawlers that are non-kosher. 

a) Choled- Rashi:weasel, Rav Saadiah Gaon:mole

b) Achbar- mouse or rat (perhaps other similar rodents)

c) Tzav- Rashi: toad (perhaps a ferret)

d) Anakah- Rashi:hedgehog or porcupine, Radak: viper

e) Koach- Rav Saadiah a species of lizard

f) Letaah- Rashi: lizard

g) Chomet- Rashi: snail, Radak: chameleon

h) Tinshemes- Rashi: mole, Rav Saadiah: type of lizard

According to the conventional understanding of the Mishnah and Gemara in Shabbos 107a-b these are all in the category of  “hunted species”. Presumably the reason for this is that the creatures mentioned here all have useful skins of some kind.

(The  Status of Fish - A Further Application of the Machlokes Bavli and Yerushalmi {see above page 1})

Meharshal (Yam Shel Shlomo Beitzah Ch. 3 Din 3): Based on the assumption that there is no difference between the Chilazon and other fish, he derives from this Yerushalmi that there is no Melacha of Tzod by fish at all. Of course it is assur to take a Chilazon or a fish out of water even according to the Yerushalmi but only because of the Melacha of Kotzeir (i.e. uprooting something from its source of growth). Apparently according to the Yerushalmi the relationship of a fish to the water is more similar in nature to a plant in the ground than to a free roaming wild creature in its natural habitat.

Minchas Chinuch (Mitzvah 32 HaTzod # 4)/ Magen Avraham (497:5): He holds that the Yerushalmi only defines the act of taking a fish out of water as Kotzeir (and nothing else) when the fish was already in a small container before Shabbos (so that no further act of trapping is necessary). However catching a fish from its natural habitat in the water is certainly the Melacha of Tzod as well. 

*According to both the Meharshal and the Magen Avraham there is no difference between the Chilazon and other fish, just, the Meharshal learns that they are chaiv for Kotzeir and nothing else, whereas the Magen Avraham says that they are all chaiv for Tzod unless they were already confined to a small container from before Shabbos. 

Aruch Hashulchan (316:1): He explains that the Chilazon is a shelled creature that slithers along like a snail and is therefore constantly in a state of being “trapped”. This clearly distinguishes the Chilazon from all other fish who swim freely and are quite capable of alluding capture. Based on this explanation the machlokes between the Bavli and Yerushalmi is limited specifically to the Chilazon. All other fish could be chaiv in Tzod according to both Talmudim.

Mishnah Brurah (316:13): We are chosheish for the Melacha d’orysa of Tzod by all fish. (Based on what we have just said this is very well based. The Bavli certainly holds that there is a chiuv d’orysa for catching fish. Furthermore according to some poskim the Yerushalmi is in full agreement with this.)

Trapping an Animal that is Ain B’mino Nitzod

Rambam (Hilchos Shabbos 10:24): Even though m’dorysa it is mutar to trap a creature that is not normally hunted for some use, nevertheless the Rabbis imposed an issur on trapping any living creature in order to place a fence around the issur d’orysa.

The Toldah

Using Animals to Help Trap Other Animals

Rambam (Hilchos Shabbos 10:22): If a person employs dogs to help grab the animal that he is chasing this is a Toldah of Tzod. In these examples the person is actively involved in the trapping of the animal by either chasing it until it is tired or standing in front of it making sure it doesn’t run off. At that point the dog comes and grabs the animal. 

Kol Bo: He says that verbally encouraging a dog to catch another living creature is also Tzod. In his example the person is completely passive he is just telling the dog to catch the animal. 

Mishnah Brurah (316:10): There is a fundamental difference between the two cases. The case of the Rambam is a chiuv d’orysa because he has some form of involvement in the act of trapping itself (albeit indirect). The case of the Kol Bo is only an issur derabanan since the person is totally passive. 

The Concept of Grama in the Toldah of Tzod

Shar Hatzion (316:13)/ Aruch Hashulchan (316:11): They ask a very fundamental question on this halacha. The general rule in Hilchos Shabbos is that the Torah says “On the seventh day you shall not do any creative activity”. The implication of this passuk is that the torah only prohibits creative activity that you do. In the case of the Rambam the dog is the one who traps the animal. Granted the person does play a role in the capture but only in a totally indirect way. This type of indirect action is called grama. We learn from the above passuk that grama type actions are not chaiv m’dorysa because they are lacking in the Torah’s definition of creative activity.

The answer that they offer for this dilemma is as follows. The only reason why grama actions are not chaiv m’dorysa is because the normal way that the act is done is by means of direct action. However in Tzod the grama type action is not out of the ordinary. It is indeed considered normal and even professional to trap an animal with indirect action. (The Melacha of Zoreh is another example of this principle. You throw the wheat stalks up in the air and the wind separates the chaff from the kernels. The act of separating itself is done by the wind and the person merely causes this to happen indirectly. The reason Zoreh is a d’orysa Melacha is because again this is the normal way for this act to be done.

Other Aspects of Maleches Tzod

Trapping Harmful or Deadly Creatures

Gemara/ Shulchan Aruch (316:7): The Gemara in Shabbos 107b says that if you trap a snake, scorpion or other similar type creature for medical research it is a chiuv d’orysa of Tzod but if you trap it just so that it doesn’t come to bight you then it is mutar.

Mishnah Brurah (316:27): He explains the rational as follows. If you are trapping the snake (or scorpion etc. see above) for medical research then it is a Melacha Hatzricha L’gufah and it is a chiuv d’orysa. If you are only trying to keep it away from you then it is a Melacha Sh’aina Tzricha L’gufah. Normally a Melacha Sh’aina Tzricha L’gufah is an issur derabanan, however in a situation such as this where this creature could cause considerable pain (or poisoning in some cases) then the rabbis waved their issur.

He adds that even according to the Rambam who poskins that a Melacha Sheina Tzricha Legufah is chaiv m’dorysa here it is mutar because it is possible that this act is less then a Melacha Sh’aina Tzricha L’gufah. Here you aren’t even really “trapping” the creature at all. You are merely keeping it away from you. The case of Melacha Sh’aina Tzricha L’gufah according to this approach would be that you are capturing the snake for some reason because you want it. (These species are only a d’orysa “hunted species when you are capturing them for medical research otherwise it is assumed you are just trying to keep them away from people).

There is a similar type of heter brought in the Gemara regarding fleas and other annoying creatures. 

Gemara (Shabbos 107b): There is a machlokes Tannaim whether trapping a flea is a chiuv d’orysa of Tzod or not. Everyone agrees that it is a non-hunted species, the Tannaim are arguing whether the Melacha d’orysa of Tzod applies even to non-hunted species or only to hunted species. We poskin like the opinion that says the Melacha d’orysa only applies to hunted species. Therefore we hold that it is only an issur derabanan to trap a flea on Shabbos.

Tosafos (ibid): He explains that the issur derabanan by trapping a flea is referring to a case where you catch the flea when it is jumping around. However if the flea is actually biting you right now it is mutar to grab it (trapping) and throw it off of your skin. The rationale for this heter is because the Rabbis waved their issur in a case of bodily pain. (In this case they also waved the issur Muktzah on the flea as well)

The basic difference between these two cases in the Gemara is that snakes, scorpions, etc. are hunted species therefore trapping them is an issur d’orysa. The Gemara was mechadeish that even by a hunted species (all the more so by a non hunted species) it is mutar to confine them if you are just keeping them away from you (Melacha Sh’aina Tzricha L’gufah- issur d’rabanan) because they are capable of causing serious pain or even death. The other case came to teach that even by a species that is not hunted (i.e. fleas) where the issur of trapping is only d’rabanan to begin with, nevertheless the Rabbis only permit grabbing it and throwing it away (a form of trapping) when they are actually biting you right now. 

Mishnah Brurah (316:27, 37, 45): Therefore if there is a creature that is capable of causing serious pain or even death in your vicinity it is mutar to approach it (even chase it) and confine it in order to prevent it from coming to bite you. This heter applies even to a case of a hunted species. The Shar Hatzion (316:39) adds that lechatchila it is better to try to do the trapping in an abnormal way (i.e. not professional). 

On the other hand if there is a type of creature that has a somewhat painful bite like a flea then you can only trap it when it is actually biting you. This heter only applies to a non-hunted species. Lechatchila you should shoo these creatures away in all circumstances. Some Achronim are lenient to trap these creatures even when they are not biting you yet but they are under your clothing and you can’t just shoo them away.

Shmiras Shabbos Kehilchasa (25: 2 note 7): Yellow jackets and wasps are in the category of creatures that you can only trap if they are actually biting you right now. However if there is a small child or a person who is allergic to these types of bites in the area then you can treat these creatures as the type that are harmful or dangerous and you may even chase it down and catch it.

Aruch Hashulchan (316:22): He raises a doubt as to capturing a dog that you fear may have rabies or some other communicable disease. If you are sure that the animal has this disease it is in the category of harmful animals. If you aonly suspect that it might there is no heter to catch it because there is no “clear danger”. You should ask a non-jew to trap the animal in this situation.

Shmiras Shabbos Kehilchasa (35:6 41 note 66): If that same animal (and all the more so a clearly dangerous animal) has bitten someone and you fear that it may be carrying some disease (or poison) it is mutar to trap it because this is a real pikuach nefesh (many times they want to test the animal to see what it has.

Capturing a Human Being on Shabbos

There is a question in the poskim regarding the Melacha of Tzod with people.

Tosafos Menachos 64a “L’halos Dagim”/ Koveitz on the Rambam (10:22): They explain that the only reason there is a p’tur for trapping the child is because of Pikuach Nefesh but otherwise there is Tzod by people/


The Achronim ask how this is possible based on two sources.

a) The Jews in the desert caught the Mekosheish and threw him in jail on Shabbos. (Except according to the Ebn Ezra who says that they only put him in jail after Shabbos)

b) The Rema in (339:4) implies that the issur of catching someone and throwing them in jail is only because we don’t judge cases on Shabbos. (This implies that trapping doesn’t apply)

There are different explanations in the poskim for this dilemma.

Kaf Hachaim (339:26): The Mekosheish was a special case since he was transgressing Shabbos itself. As a result they were allowed to catch him for the sake of Shabbos. Otherwise it is assur to trap a person on Shabbos (the Rema didn’t mean to exclude this issur)

Avnei Neizer (Orach Chaim 189:22): He says that there may be a difference between a child (Tosafos in Menachos) and an adult (Mekosheish). An adult due to his/ her advanced intelligence is never considered “trapped” under any circumstances (even when physically confined). A child however is highly dependent on others and can be viewed as trapped. Therefore the Melacha of Tzod mentioned in the Rishonim applies only to children. This is difficult to rectify with what he said before that the Melacha of Tzod is “preparing a creature for human use by taking possession of it. Nevertheless he himself implies that he doesn’t agree with Tosafos’s principle 

Rav Shlomo Zalman Auerbach (quoted in S.S.K. Ch. 27 Note 112 as per the din from the Sefer Yesodei Yeshurun Vol 6 : 426): He disagrees and says that the Melacha of Tzod doesn’t apply to people at all not even children. Children are “already trapped” and adults are always “free” no matter where they are. The rationale is as follows. A person may choose (as a criminal) only to fraternize with certain people and make every effort to stay far away from other people. Nevertheless, if he is forced (caught by the law) to be in the presence of the people he doesn’t like he is still considered a free man after all. However a mentally insane person who runs into the forest and behaves like an animal would pose a very serious problem in the Melacha of Tzod. (Apparently he views the Melacha as one of bringing the creature into the fold of the human population and one who is but only with certain people is in no need of being trapped whereas a mentally insane is “out of the fold” altogether and needs to be brought in) 

Inadvertant Trapping
Gemara Beitzah 36 a-b: It is mutar to spread a mat over the top of a beehive on Shabbos on two conditions. The first is that you don’t have intention to trap the bees inside (i.e. you are placing the mat there to protect the honey in the hive). The second is that you don’t fully seal the top of the hive but rather you leave a small opening through which it is theoretically possible for the bees to escape. The second condition insures that it is not a pesik reisha of Tzod.

Tosafos (ibid): He explains that the chiddush of the Gemara is that even in a case of bees (which he holds is a species that is not normally trapped and the whole act is only an issur d’rabanan at worst) it is still assur to trap them inadvertently. If not for this Gemara we might have thought that since you are covering the hive for another purpose and the trapping is totally inadvertent and of no interest to you that therefore it is mutar since the species itself is not even normally trapped.

The Rishonim argue as to how to apply the principle of this Gemara to a case of closing a small box or cabinet that has flies inside of it.

Sefer Hatrumos/ Mordechai (See the Tur and Beis Yosef): They explain that the principle of this Gemara applies equally to inadvertently closing flies into a small container (where you could subsequently grab the fly with one swoop). There too it is assur to close the cabinet unless you have the two conditions of the Gemara. It would suffice to leave the door slightly pried open. Also it would suffice if there is a hole large enough for the flies to escape somewhere in the container even if the flies can’t necessarily see it right now (see Mishnah Brurah (316:14).

Tur Siman 316: He disagrees and says that the nature of flies is different than bees. Flies are smaller and more elusive than bees. Therefore it is mutar to totally close the container (provided you are not advertently trapping the flies inside of it because we can assume that as soon as you open the container the flies will immediately fly out and it is very likely that you won’t be able to grab even one of them.

Shulchan Arch (316:3-4)/Rema (ibid.): The Shulchan Aruch brings down the Gemara about covering a beehive with a mat verbatim. In terms of how to apply the principle of the Gemara to a case of flies the Rema brings down both opinions of the Rishonim and he isn’t machriah which one is the halacha.

Mishnah Brurah (316:16): The Achronim poskin lehachmir like the opinion of the Sefer Hatrumos. Therefore when you are closing a small container (or garbage can) you have to shoo away any flies that are in the container before closing the door. The M.B. adds that according to the Taz it is sufficient to merely shoo away the visible flies and it is not necessary to search through the entire container for more. His rationale is that once you shoo away the flies that you see any further trapping that takes place is a suffeik pesik reisha on an issur derabanan (flies are a species that are not normally trapped).

Pri Megadim/ Mishnah Brurah (316:15): If the container is large enough that you wouldn’t be able to grab the fly in one swoop it is mutar lechatchila to close it on Shabbos provided that you have no intention trap the fly. The rationale is that the species is not normally trapped (one derabanan), the type of confinement is loose (second derabanan), and you have no intention to trap the fly. The Pru Megadim holds that this is mutar even if it is a pesik reisha situation because a pesik reisha on a double derabanan is mutar. 

Animals are Muktzah

Gemara (Shabbos 128b): You can’t handle an animal on Shabbos because of the issur Muktzah. The obvious reason for the issur Muktzah by animals is because they have no permissible use on Shabbos. They are not food (you can’t slaughter them) nor do they have a permissible use on Shabbos. Essentially they are like rocks and sticks. They are in the category of “Muktzah Machmas Gufo”.

Tosafos (ibid quoting Rabbeinu Yosef): The issur Muktzah by animals is limited to regular animals but not pets. A pet is equivalent to a rock that you have designated before Shabbos for a specific usage (door jam). In a similar fashion a pet is designated as a “plaything or spectacle”. As a result it has a status of a “beautiful object” and is not Muktzah.

Hagahos Ashri/ Tosafos (himself): They disagree and say that this type of designation is not effective. Wanting to use the animal as a plaything or spectacle is not a halachically recognized “use” for an animal (unlike designating a rock for a door-stop. Therefore your designation doesn’t remove the Muktzah status from the animal.

Mases Binyamin – He also follows the line of Tosafos and the Ashri as well as most Achronim

Rav Moshe Feinstein (quoted in Tiltulei Shabbos Tshuvah # 24): He is quoted as saying that the halacha follows the Hagahos Ashri and Tosafos based on the fact that most Rishonim and Achronim followed this reasoning. 

Rav Shlomo Zalman Auerbach (quoted in S.S.K. Ch. 18 note 62): A blind person who needs to walk with a seeing-eye dog may handle the dog since this is a recognized use according to all opinions. Essentially the dog has the status of a useful object (Kli Shemelachto Leheter). This is one step above a pet in terms of function. 

Dealing With Pets on Shabbos

Walking a Dog on Shabbos

Even though most poskim consider pets Muktzah it is still mutar to walk the dog on a leash on Shabbos. There are a few very important conditions that have to be met in order to permit this.

Mishnah Brurah (316:57): The animal must be of the type that becomes totally passive when you go to grab it. This insures that you are not transgressing any issur of Tzod by grabbing the animal to put the leash on it.

*If the animal is the type that resists being grabbed it is assur to grab it to put it on a leash based on the Rema who says that there is an issur d’rabanan by any non docile animal (Perhaps according to the Shulchan Aruch there may be room to leash it even in this case)

Shulchan Aruch (305:15-16): Once the animal is leashed up it is permitted to take the animal for a walk on Shabbos even into a R’shus Harabim under the following conditions.

a) The leash doesn’t droop down to within a Tefach of the ground.

b) The extra length of leash that hangs from the bottom of your hand doesn’t extend below you hand more than a Tefach.


When a Pet is Suffering or Causing Significant Monetary Loss Outside

Shulchan Aruch (308:39-40)/ Mishnah Brurah (308:146-152): If a pet is in distress you can grab it by the neck and guide it in a certain direction (provided you don’t pick it up or it doesn’t have a tendency to lift itself up as a result of this). If you know it will raise itself up when grabbed by the neck so that you are then transgressing Muktzah you can still nudge it from behind (it does the moving).  You can only use these heterim when there is either Tzar balei Chaim or significant monetary loss in question and even then only when you aren’t in a R’shus Harabim. 

Closing the Window/ Door When an Animal is in the House

Chayeh Adam/ Mishnah Brurah (316:5): In a situation where it is cold out (or some other makom tza’ar) you may close the window or door (without kavanah to confine the animal) if this will only achieve a d’rabanan level of loose confinement. The rationale for this heter is as follows. The level of confinement is d’rabanan and the closing of the door is an inadvertent for of trapping (even a p’sik reisha is still an issur d’rabanan). This amounts to a double d’rabanan. When you add the fact that this is a makom tza’ar we say that the Rabbi’s never imposed their g’zeiros under such circumstances.

